[TocranoBnenue Koncturynuonnoro Cyna P® ot 26 mas 2022 r. Ne 21-I1 "[1o geny o mpoBepke
KOHCTUTYLMOHHOCTH IyHKTa 25 yactu 1 crateu 13 @enepanbHoro 3akona "O nonmuuuu" B CBSI3U C
)anoboit rpaxaanuHa M.H. ®pomnosa”

Koncturynumonnsiii Cyn Poccuiickoit ®enepaunn B cocraBe llpencenarenss B.JI. 3opbkuHa,
cyaei K.B. Apanosckoro, I'.A.T'amxkueBa, JL.M. XKapkosoi, = C.M. Kazannesa, C./l. Kuszena,
A.H. Kokoroga, JI.O. Kpacasuukosoi, C.I1. MaBpuna, H.B. MenbHukoBa,

PYKOBOACTBYsICh cTaThedd 125 (mynkr "a" vactm 4) Koncruryuum Poccumiickoit denepanuu,
IIYHKTOM 3 4acTH NEPBOM, 4aCTAMU TPEThEN U YETBEPTOM CTaThU 3, YacCThbIO NEPBOM cTaThu 21, cTaThiMu
36, 47.1, 74, 86, 96, 97 u 99 ®enepanbHoro KOHCTUTYHHMOHHOTO 3akoHa "O Koncturyuuonnom Cype
Poccuiickoit ®enepanun’,

paccMoTpenl B 3aceJaHuM Oe3 IMPOBEACHUs CIyIIaHUs IeJI0 O HPOBEPKE KOHCTHUTYLMOHHOCTH
nyHkTa 25 yactu 1 crateu 13 @enepanbHoro 3akoHa "O nonunun'.

[ToBomoM K paccMOTpeHHUIO Jiena sBuiach kanoba rpaxknanuHa .H. ®ponosa. OcHoBaHueM K
pPaccMOTPEHHIO Jielia sIBIJIACh 0OHAPYKUBIIASICS HEOMPEIEIIEHHOCTh B BOIIPOCE O TOM, COOTBETCTBYET JIH
Konctutynuu Poccniickoit @enepanuy ocriapuBaeMoe 3asiBUTEIIEM 3aKOHOIIOJIOKEHUE.

3acnymaB  cooOmenue cyapu-gokimamuuka C.Jl. KuszeBa, wuccnemoBaB  IpeICTaBICHHBIC
JOKYMEHTHI U nHble MaTepuainsl, Koncturynuonnsiii Cyn Poccuniickoit ®@enepauun

YCTaHOBUJI:

1. CornacHo nyHkty 25 yactu 1 crareu 13 denepanpHoro 3akona ot 7 ¢eBpana 2011 rona N 3-03
"O nonuuuu" MONMULKA JUIS BHIIOJHEHUS BO3JI0KEHHBIX Ha Hee 003aHHOCTEN UMEET IpaBo 00ecreuynBaTh
0€30I1aCHOCTh M AaHTUTEPPOPUCTHUUECKYIO 3aIIMIIEHHOCTb, B TOM YHUCIIE€ C NMPUMEHEHHEM TEXHHYECKHX
CPEACTB, 3/IaHUil, COOPYKCHUH, TOMEIIEHUH U MHBIX 00BEKTOB (hefepabHOTO OpraHa MCIOJHUTEIHHON
BJIACTH B cepe BHYTPEHHUX e, €r0 TEePPUTOPUAIbHBIX OPraHOB, OpPraHU3alUMil M IOJpa3/ieleHui;
TpeOOBaTh OT IpaKAaH COOJIIOJIEHUS IMPOIYCKHOTO M BHYTPUOOBEKTOBOIO PEXHMOB Ha OXpaHAEMBIX
noaunueit 00bEeKTax; OCYIIECTBIATh JOCMOTP U (MJIM) JIMYHBI OCMOTpP TPa)KAaH, OCMOTP HaXOJSALIMXCS
[P HUX BelIeH, JOCMOTpP U (MJIM) OCMOTP TPAHCIIOPTHBIX CPEJICTB MIPU BbE3/E Ha OXpaHseMble O0BEKThI U
BbIE3/I€ C OXPaHSAEMbIX OOBEKTOB; NMPHU BHIABICHUHM HApyIIEHHWH, CO3JAIOIMX HA OXPaHsAEMbIX O0BEKTax
yIrpo3y 0€30MacHOCTH TPak/IaH, B TOM YHUCIIE MPOXOAIINX CIIy )0y (paboTaroiux) B opraHaX BHYTPEHHUX
Jiel, a TaKKe YCJIOBHUH, CIOCOOCTBYIOIIMX XMIIEHHUSM HMMYIIECTBA, MPUHUMATh MEphl MO IMPECEUCHHIO
yYKa3aHHbBIX HapyIIEHUH U JIMKBUAALMY YKa3aHHBIX YCJIOBHM; HCIOIB30BaTh JUIsl OOHAPYKEHUS U U3BATHUS
HE3aKOHHO BHOCUMBIX (BBIHOCHMBIX), BBO3UMBIX (BBIBO3UMBIX) MMYILECTBA, BEILIEH, MPEIMETOB M s
¢uKcHpoBaHUs MPOTUBONPABHBIX JNEHCTBUI TEXHUYECKHE CPEJICTBA, HE MPUYMHAIOIIME BpeAa XKU3HU U
3I0pPOBBIO TPAXKIAH, & TAKXKE OKPYIKAIOILIEH Cpeae.

1.1. 3agButento mno HacTtosdumeMmy Jeny - rpaxinaHuny M.H. ®ponoBy, koTopsiii, Oymyuu
aZBOKaTOM, OKa3blBaJl IOPUAMYECKYI0 IIOMOLIb TIpaXkJaHaM IIpd IIPOBEJEHUHM B HX OTHOUICHUH
CIIEICTBEHHBIX JEHCTBUII B XOJ€ IPOU3BOJCTBA IO YTOJIOBHBIM JejiaM, HeoJHOKpaTHO (31 okrtsa0ps
2019 rona, 29 suBaps 2020 roma u 28 despans 2020 roga) 3ampemajics BXOA Ha TEPPUTOPHUIO
aMUHUCTPAaTUBHBIX 31aHui [nmaBHOro ympasineHuss MuHucrepcTBa BHYTpEeHHHMX Jen Poccuiickoi
Oenepannn o CapatoBckoit obnmactu (mamee - 'Y MBJI Poccum mo CapaTtoBckoii o0iactu) c
MOOUJIBHBIM TeJepOoHOM, obnafaronmM GyHKIUEH ayuo- 1 BuaeopuKcalnu, a Takxke GyHKIHeH BpIxoaa
B HMH(OPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHYI0 ceTh "WutepHer". Ilpu sToM 3ampeT 0OOCHOBBIBAJICS
nyHKTOM 41 HMHCTpyKuIMM O IPOINYCKHOM DPEKMME B aIMHHHCTPATHUBHBIX 3/IaHUAX U Ha OXPaHIEMBIX
oobektax I'Y MBJ] Poccun mo Capatosckoit obmactu 1 YMBJI Poccun o ropony CaparoBy (manee -
Wnctpykuums), yrBepkaeHHoil npukazom [I'Y MBJ[ Poccun nmo CaparoBckoit obmactu oT 3 ampens
2017 roga N 502 ncm.

N.H. ®ponos obparmica B Kuposckuil paiionHslii cyn ropoga CaparoBa ¢ aJIMUHHCTPATUBHBIM
MCKOBBIM 3asiBJIEHHEM 00 OCIIapMBaHUU 3alpeTa MpoxXo/1a Ha TEPPUTOPHUIO aIMUHUCTPATUBHBIX 3AaHuil ['Y
MBI Poccun no CapaToBckoii 001acTH ¢ MOOMIBHBIM Tesle()OHOM, CIIOCOOHBIM OCYIIECTBIIATH ayJHO- U
BUJICO(PUKCAINIO, O BO3JIOKEHUU OOS3aHHOCTH HE MPENSTCTBOBATH €My B MPOXOJIe K MECTY MPOBEACHUS



CJIEICTBEHHBIX JEHCTBUI HA TEPPUTOPUN aIMUHUCTpAaTUBHBIX 3aaHui I'Y MBJI Poccun no CapaTtoBckoii
obsactu ¢ MOOMIBHBIM TenedoHoM. Pemenuem 3toro cyaa ot 3 utons 2020 roja 3assBUTENIO OTKa3aHO B
yJIOBJIETBOPEHHUH €r0 TPEOOBaHMIA HA TOM OCHOBAHUH, YTO 3AIPET Ha MPOHOC CPE/ICTB CBSI3U, TEXHHUYECKUX
cpeAcTB ¢ (QYHKIMSIMM 3allUCH M300paKeHUsT M 3ByKa YCTaHOBIEeH NyHKToM 41 WHcTpykuum,
YTBEPKACHHOH B COOTBETCTBUM C OCHApUBAEMbIM 3aKOHOIIOJIO)KEHHEM YIIOJIHOMOUYEHHBIM OPIaHOM
BHYTPEHHUX /i€ B LEJAX OOecreueHusl pexrMa CEKpEeTHOCTH, O€30MacCHOCTH U aHTHUTEPPOPUCTUUYECKON
3alMIIEHHOCTH OTJEJIOB IOJIMIIMYU; YCTaHOBJIEHUE yKa3aHHOro 3anperta MHcTtpykuueit ¢ nomerkoi "Jlns
CJIy’)K€OHOT0 MOJb30BaHUA" OOYCIIOBIEHO HaJIMYMEM B HEH CBeJEeHUI KOH(UICHLMAIBHOTO XapakTepa,
4To camMo Mo ce0e HE MOXET OrpaHHMYMBaTh NPaB YYAaCTHHUKOB YTOJOBHOTO CYyAONPOHM3BOJCTBA,
rapaHTUPOBAaHHBIX (peepabHBIM 3aKOHOM, M TEM CaMbIM HE HapyllaeT [paB 3asiBUTELS.

2 nosiOpst 2020 roma maHHBIA CyAeOHBIA akT OBLI OTMEHEH AaleUIUOHHBIM OIpeeIEHUEM
CyJeOHOM KOJUIErnu IO aJAMUHUCTPATUBHBIM JienaM CapaToBCKOro 00JacTHOrO Cyna; OJHOBPEMEHHO I10
JieNTy TIPUHSTO HOBOE pPeIIeHue - 00 yAOBICTBOPEHUH TpeOOBaHMIA aJMHHUCTPATUBHOTO UcTHa. [IpuHumast
YKa3aHHOE PELIEHUE, CyJ aleIIAUOHHON MHCTAHIMKA MCXOIWUI U3 TOTO, YTO COOTBETCTBYIOIIUM 3aIpeT
yCTaHOBJIEH HE (efepalbHBIM 3aKOHOMATENLCTBOM, a WHCTpykmueid ¢ momerkoir "I ciayxkeOHOTOo
[OJIb30BaHUA", YTBEP)KICHHOM BEAOMCTBEHHBIM IPUKAa30M MU O(UUIHUAIBHO HE OIyOJMKOBAHHOW IS
BCEOOIIEro CBEJCHUS.

KaccaunoHHbIM omnpeseneHneM cyAeOHOM KOJUIerMH 10 aJMHHHUCTPAaTUBHBIM JenaM IlepBoro
KaCCallMOHHOTO cyJa oOmeil ropucaukimu ot 18 sHBaps 2021 roma ameyuIIMOHHOE ONpeAeTIeHHE
CyJeOHOM KOJUIErMH IO aJMUHHMCTPATUBHBIM JesaM CapaToBCKOro 00JacTHOro cyAa OblJI0O OTMEHEHO, a
pelieHre cyna INepBod HHCTaHUMM ocTaBieHO B cwie. OmnpeneneHuem cyiapu BepxoBHoro Cyna
Poccuiickoit @enepanun ot 9 anpens 2021 roma, ¢ KOTOpbIM corjacuiics 3amectutenb llpencenarens
Bepxosnoro Cyna Poccuiickoit @enepanuu (mucsmo ot 21 utons 2021 roaa), 3asiBUTENO ObLIO OTKa3aHO
B Ilepesiadye ero KacCallmOHHOM *asoObl Al pacCMOTpeHus B cyeOHoM 3aceqanun CyneOHOM Komieruu
10 aJMUHUCTpAaTUBHBIM JesiaM BepxoBHoro Cyna Poccuiickoit @enepanuu.

ITo muenutro N.H. ®posoBa, ocriapuBaeMoe 3aKOHOIOJIOXKEHUE MO3BOJISIET JOJLDKHOCTHBIM JIMIIAM
opraHoB MuHucTepcTBa BHYTpeHHUX nen Poccuiickoit deaepanvii Ha OCHOBAHMH HE OITyOJIMKOBAaHHBIX
JUIs. BCEOOIETO CBECHUS BEIOMCTBEHHBIX IPAaBOBBIX aKTOB, M3JAaHHBIX ¢ MomeTkoi "Jlis ciyxeGHOro
MOJIb30BaHUA", 3ampeliaTh aJBOKaTaM MPOXOJ JJii OKa3aHHWs IOPUAMYECKON MOMOIIM TIpakJaHam Ha
TEPPUTOPUIO ATMUHUCTPATUBHBIX 3AaHuil MBJl Poccun ¢ MoOMIBHBIMHM TenepoHaMH, MMEIOLUIMMHU
GYyHKIIIO ayio- 51 BUjIeO(UKCaLINH, a TaKXKe GyHKIHIIO BBIXOJ1A B
UH(POPMALIMOHHO-TEIIEKOMMYHHUKAIIMOHHYIO0 ceTh "MHTepHeT", a MOTOMY OHO HE COOTBETCTBYET CTAThIM
15 (vactsb 3), 35 (gactb 2), 45 (vacts 2) u 48 (yacts 1) Koncrutyuuu Poccuiickoit @eneparnuu.

1.2. B cumy crarer 36, 74, 96 u 97 ®denepanbHOro KOHCTUTYLMOHHOro 3akoHa 'O
Koncrutyunonnom Cyne Poccuiickoit @enepaunn" Konctutyumonnsiii Cya Poccuiickoit ®enepanuu
IPUHUMAET K PacCCMOTPEHUIO kajo0y Ha HapylleHHE KOHCTUTYLHMOHHBIX MpaB U CBOOOJ HOPMaTHUBHBIM
aKTOM, €CJIM MPUIET K BBIBOAY, YTO MMEIOTCS MPHU3HAKW UX HapyLIEHUs B pe3yJjbTaTe NPUMEHEHUS
OCIIApUBAEMOT0 aKTa B KOHKPETHOM JIEJIE€ C yYaCTUEM IPakJaHNHA, a TAK)KE HEOIIPEIEIECHHOCTh B BOIIPOCE
0 TOM, COOTBETCTBYET Ju ocnapuBaeMmblii akT Konctutymum Poccuiickoit ®@enepanuu. OH npuHHMaeT
MIOCTaHOBJICHWE TOJBKO IO MPEIMETy, YKa3aHHOMY B kKajo0e, W JIMIIb B OTHOIIEHHMHM TOW YacTH aKTa,
KOHCTUTYLMOHHOCTh ~KOTOpPOM TOJBEpPraeTcsi COMHEHMIO, OILIEHHBasg Kak OyKBaJbHBIM CMBICH
paccMaTpUBAEMbIX MOJOXKEHUH, TaK U CMBICII, PUIaBaeMblii UM O(UIIMATEHBIM U MHBIM TOJKOBaHUEM, B
TOM 4YHCJIE B PELIECHUSAX MO KOHKPETHOMY €y, WU NPaBONPUMEHUTEIBHON MPAKTUKOM, UCXOAd U3 UX
MeCTa B CHCTEME MPABOBBIX HOPM, HE OyIyud CBSI3aHHBIM OCHOBAHHUSIMHU U JOBOJAMH, M3J0KEHHBIMU B
xaobe.

B xano6e B Koncturyuuonnsiit Cya Poccuiickoit ®enepannu U.H. ®ponos ocrapuBaeT myHKT 25
gactu 1 crateu 13 @enepanbHoro 3akona "O noaunuu" B pelakliiy, B KOTOPOW OH MPUMEHSIICS CyJaMH,
paccMaTpuBaBIIMMH €T0 JIes0, 0e3 ydeTta Toro, uto denepanbHbIM 3aKk0HOM OT 21 nexadpst 2021 roma
N 424-®3 "O BHecenun uzMeHeHuil B @enepaibHblil 3ak0H "O noaunuu" coxepkaBIIMECs B HEM CIIOBA
"ocMOTp rpaxkaaH" ObLIM 3aMEHEHBI CIOBAMHU "ITMYHBIM OCMOTp rpakaaH". YUHUTHIBas, 4YTO BHECEHHBIE B
OCIIapUBaeMOe 3aKOHOIOJIOXKEHNE KOPPEKTHUBbI HE MOBJIEKIHN 32 COOON €ro CyIIeCTBEHHBIX - B KOHTEKCTE



KOHKpeTHoro nena M.H. ®ponosa - u3mMeHeHul, a IpeANpPUHATEIE B OTHOLICHUH 3asiBUTEIS JEHCTBUS HE
ObLTM CBsI3aHBI C OCMOTPOM (JIMYHBIM OCMOTpoM) rpaxaad, Koncrurynuonusiii Cyn Poccuiickoii
@denepallii  MOJIAra€T BO3MOXHBIM OCYIIECTBUTH IPOBEPKY KOHCTUTYILIMOHHOCTH OCIapHUBaEMOro
3aKOHOIOJIOKEHHUS B ICUCTBYIOIIEH peJaKIIiy.

1.3. Takum oGpazom, myHKT 25 vactu 1 crateu 13 denepanpHoro 3akona "O moaumuu" SBIsETCS
npeameroM paccmoTpenus KoncrutrynuonHoro Cyaa Poccuiickoin depepanuu 1mo HacTosIIEMY €Ty
IIOCTOJIbKY, IIOCKOJIbKY Ha €ro OCHOBAaHHMHM B CHUCTEME [EHCTBYIOILIErO IPABOBOIO PETryJIMPOBAHUS
JOJKHOCTHBIMM JIMLIAMH TIOJMIUU PA3PEIIACTCs BOIPOC O BO3MOYKHOCTH IIPOXOJA aJBOKATA B CBS3H C
OKa3aHWEM B YCTAHOBJICHHOM (e/lepalbHbBIM 3aKOHOM MOpPSAKE IOPUIUYECKOW MOMOIIM B YTrOJOBHOM
CYJIONPOM3BOJCTBE B aJIMUHUCTPATHUBHBIC 3/1aHUSI OPTaHOB BHYTPEHHHUX JIeJ C MOOWJIBHBIM TeJIe(pOHOM,
UMEIOIIUM byHKIIUN ayJiio- u BUJcOPHUKCAITIH, a TaKkKe BBIXOJA B
nH()OPMaAIMOHHO-TEJIEKOMMYHHUKAITMOHHYIO ceTh "IHTepHeT".

2. IlpaBo Ha moNy4YeHHE KBATH(PHUIMPOBAHHOW IOPUIMYECKOM MOMOIIM - HAapaBHE C APYTUMH
npaBaMH U cBOOOJaMHU YeJIOBEKa M FpaKIaHWHA, MPU3HAHUE, COONIIOIEHNE U 3allluTa KOTOPhIX 00pa3yroT
(GyHIaMEHTaJIbHYIO 00S13aHHOCTh FOCYAAPCTBA U KOTOPBIE SIBJISIFOTCSI HEMOCPEICTBEHHO JIEHCTBYIOLIUMH,
ONpENENSA0T CMBICH, COJAEpXKAHUE U IPUMEHEHHE 3aKOHOB, JI€ATEIbHOCTh 3aKOHOJATEIbHOM,
UCIIOJHUTENIbHOM M MYHMIMINAJIbHOW BJIacTU M O0O0ECIEUMBAIOTCA INPAaBOCYJIMEM, - HPU3HACTCS U
rapantupyercss B Poccuiickoii ®enepanuu corfiacHo OOIICIPU3HAHHBIM TMPUHLKIAM U HOpPMaMm
MEXIYHApOJAHOTO TpaBa U B cooTBeTcTBUU ¢ KoHcTuTynmeit Poccuiickoit denepanuu (crarbs 2; cTaThs
17, yacts 1; ctaths 18; crates 48, wacts 1, Konctutyuuu Poccuiickoit @enepanyn).

Orto Bo3naraer Ha Poccuiickyro ®enepanuio Kak JAeMOKpPaTHUYECKOE IPaBOBOE TIOCYAApCTBO,
MIPU3BaHHOE BO MCIIOJIHEHHE TpeOoBaHui crareid 1 (wacth 1), 2, 19 (vactp 1), 21 (vacts 1), 45 (wacts 1) u
48 (wacts 1) Koncturymuu Poccuiickoii @enepanuu odecriednBaTh KaKJIOMY ITOJHOIEHHOE OOJIaaHue
JAHHBIM MPABOM, KOHCTUTYLMOHHYK) OTBETCTBEHHOCTh 3a CO3JaHME HAJJICKAUIUX YCIOBHM IpaxkJaHam
JUIsL €r0 peaju3aluy, a JIMLaM, OKa3bIBAIOUIMM HOPHUIMYECKYIO IOMOIb, BKJIIOYas aJBOKAaTOB, - AJIs
3¢ (HEeKTUBHOTO OCYIIECTBICHHUS COOTBETCTBYIOIIECH [eATENbHOCTH 0e3 yiiepba i MX JIOCTOMHCTBA,
4yecTH U JenoBoil penyrtauuu (nocranosnenus Koncturyumonnoro Cyna Poccuiickoit denepaunu ot 23
nexabps 1999 roga N 18-I1, ot 29 nos6pst 2010 roga N 20-I1, ot 17 nexabps 2015 roma N 33-I1, ot 20
utonia 2021 roga N 38-I1 u np.).

[IpuBeneHHbIE KOHCTUTYLMOHHBIE TOJIOKEHUS, KAK HEOJHOKpPAaTHO oTMeuyan KOHCTUTYHMOHHBIM
Cyn Poccuiickoit ®@enepanuu, no cmeiciay crareid 4 (wacte 2), 15 (wactu 1 u 2) u 18 Konctutyuun
Poccuiickoit denepanuu aapecoBaHbl JIOOBIM OpraHaM U JOKHOCTHBIM JIMIIAM MyONWYHOW BJAcTH, a
MOTOMY TIPEANOJaratoT CoOJI0/IeHNe BhITeKaromux u3 ee crareid 17 (wacts 3), 19 (wactu 1 u 2) u 55
(wactb 3) TpeOoBaHMII HEOOXOAMMOCTH, COpPa3MEPHOCTH U CHPABEUIMBOCTH, MPEIBSIBISEMBIX K
BO3MOXKHBIM OTPaHUYEHUSM KOHCTUTYLIMOHHBIX IIpaB U CBOOOJ], B YACTHOCTH IIpaBa Ha roCyAapCTBEHHYIO
3allUTy U OKa3aHWe KBaTU(UIIMPOBAHHON HOPUIUYECKOW TOMOIIHM, W OOpAalleHHBIX HE TOJBKO K
denepanbHOMY 3aKOHOJATEN0, HO U KO BCEM JIPYTUM IPAaBONPUMEHUTENSIM, B TOM UUCIIE Cy/IaM.

3. B cootBerctBuu ¢ DenepanpHpiM 3akoHOM OT 31 mast 2002 rona N 63-®03 "O6 aaBokaTtckon
NeATeTPHOCTH W anBokarype B Poccuiickoit ®enepanuu” aaBoKaT —SBISETCS  HE3aBUCUMBIM
npo(hecCHOHANBEHBIM COBETHUKOM IO MPAaBOBBIM BompocaM (IMyHKT 1 cTaThH 2), KOTOPBIA MPU OKa3aHUU
KBaJIM(ULMPOBAHHON OPUINYECKONW MOMOIIM, TOMUMO MPOYEro, BIpaBe (UKCHPOBATH (B TOM YHCIIE C
MIOMOIIBI0 TEXHUYECKUX CPEJCTB) MH(OPMAIIHMIO, COAEPIKAIIYIOCS B MaTepuanax jeja, Mo KOTOpOMY OH
OKa3bIBaeT IOPUIUYECKYIO IIOMOIIb, COOIOAAas MPH 3TOM TOCYJApPCTBEHHYI0O U HHYIO OXpaHIEeMYIO
3aKOHOM TalHy (MOAMYHKT 6 myHKTa 3 cTaThu 6). M3 3TOTr0 ¢ OYEBUIHOCTHIO CIIEYET, YTO (hefepaabHbIM
3aKOHOM HE€ TOJBKO HE 3alpenieHo, a, HampOTHUB, NPSIMO YCTAHOBIIEHO IPABO aJBOKATOB B paMKax
OKa3aHUs KBaNU(UIMPOBAHHON HOPUINYECKONW MOMOIIM HCIIOJIb30BATh TEXHUYECKHE CpEeACTBa (B TOM
yrciie MOOWIBHBINH TenedoH), Mo KpaiiHed wmepe ansa (uxcanmmu WHGOPMALIUU, COJEpKaIleics B
MaTepuanax fejia, B CBSI3U C KOTOPBHIM aJBOKAT OCYIIECTBISET OKa3aHUE ropuanyeckoil momomu. Kak
CJIEZICTBHE, 3TOMY IPaBY KOPPECHIOHAUPYET 00SI3aHHOCTh OPraHOB MyOJIMYHON BIACTH OOECTIEUUTH TaKOe
IIPaBO HA OCHOBAHMUH U B MOPAJIKE, YCTAHOBJIECHHBIX (he/iepaabHbIM 3aKOHOAATEIbCTBOM.

Cornacno ®enepanbHoMy 3akoHy "OO alBOKaTCKOW JEATETBHOCTH M aBOKaType B Poccuiickoii



®degepaunn" aiBOKaT, OKa3bIBasl IOPUIUYECKYIO TTOMOIb, MOXKET y4acCTBOBAaTh B KaUECTBE MPE/ICTABUTEIIS
WIM 3allUTHUKA JOBEPUTENIE B YTOJIOBHOM CYyJIONPOU3BOACTBE M IPOU3BOJCTBE IO JeinaM 00
aJMMHHMCTPATUBHBIX IMPAaBOHAPYIIEHUAX (MOAMYHKT 5 myHkra 2 crateu 2). IlomHomouust anBokara,
Y4acTBYIOIIETO B KQUECTBE MPEICTABUTENS WIM 3AIUTHHUKA JIOBEPUTENS B YTOJIOBHOM CYAONPOU3BOJCTBE
U TNpPOM3BOACTBE MO JeinaM 00 aJMMHHUCTPATUBHBIX IPaBOHAPYIIEHUSX, PETIAMEHTUPYIOTCS
COOTBETCTBYIOIIUM IIPOLIECCyaTbHBIM 3aKoHOAaTeNIbcTBOM Poccuiickoit deneparuu (myHKT 1 cratbu 6).

Takoe 3aKOHOAATENBHOE pEryJUpOBaHUE, 110 CYTH, O3HA4YaeT MpPU3HAHHUE 34 aJBOKATOM,
OKa3bIBAIOUIUM IOPUIMYECKYI0 IIOMOIb [0 YrOJIOBHBIM J€JIaM, MPUHLUUIIHAAIBHON BO3MOXKHOCTH
UCTIOJIb30BaTh TEXHUYECKUE CpeACTBa Uil (PUKcaluy (KOMMPOBAaHMS) COOTBETCTBYIOIIEH MH(pOpPMALIUU B
MOpsAJKE, YCTAHOBJICHHOM (eliepaibHbIM 3aKOHOM, YTO HMPUMEHUTEIBHO K YTOJIOBHO-TIPOIECCYaTbHBIM
OTHOILIEHUSM KOHKpEeTH3upyercsi, B uacTHocTd, cratbed 53  VYIIK Poccuiickoit ®enepaiuu,
HEINOCPEACTBEHHO MpelycMaTpUBaIOUIel MpaBo aJBokaTa (PUKCUPOBATH (B TOM YHCIE C IOMOILBIO
TEXHUYECKUX CpEACTB) HH(POPMALUIO, COACPXKALIYIOCSs B MaTepualiaXx Jiena, M0 KOTOPOMY aJBOKAaT
OKa3bIBACT IOPUIMYECKYIO0 MOMOIIb, 10 OKOHYAHUU MPEIBAPUTEIBLHOTO paccieqoBaHus (IIyHKT 7 4acTu
1epBoi).

Bmecte ¢ TeM HCHOIB30BaHME WM HEUCIIOJIB30BAHUE aJIBOKATOM TEXHUYECKUX CPEICTB HE
o0Opa3yer cofepkKaHUs €ro AESTEIbHOCTH 10 OKa3aHUIO0 KBATM(QUIMPOBAHHON IOPUIUYECKON ITOMOIIH, B
TOM 4YKCJI€ B KQUE€CTBE 3alIUTHUKA B YTOJOBHOM IIPOLIECCE, HE SIBISETCA COAEPKATEIbHON YacThiO IpaBa
3a/1ep’)KaHHOT0, 3aKIIOYEHHOTO IOJ CTPaxKy, OOBHHSIEMOIO B COBEPILIEHUU NPECTYIUIEHUS MOJIb30BaThCS
MIOMOILIBIO a/IBOKATa U, CJIE0BATEIbHO, HE MOXKET paCCMaTPUBATHCS B KAUECTBE OKA3aHUS UM HEOKA3aHMS
IOPHINYECKON TIOMOIIHM, OICHKH €€ KaK KBaJHU(HUIMPOBAaHHOW WIHM HEKBaTHM(HUIHMpPOBaHHOW. B paBHOI
MEpe HCIOJIb30BAHUE WJIM HEUCIIONb30BAHUE aJBOKATOM TEXHUYECKUX CPEACTB JI CHSATUS KOMHM C
MaTepuajioB YrOJIOBHOIO Jejla camMo MO0 ce0e HE MOYKET pPacLEHUBAThCA KaK OrpaHWYEHHME IIpaBa Ha
O3HAKOMJICHHE C JIOKyMEHTaMU M MaTepualiaMy, HEMOCPEACTBEHHO 3aTParuBarolIMMU MpaBa U CBOOOIBI
(ompenenenust Koncturyuuonnoro Cyaa Poccuiickoit @enepanuu ot 25 ssuBaps 2012 roga N 231-0-O u
ot 28 mapta 2017 roga N 542-0).

CoOOTBETCTBEHHO, 3ampeT MpOXoja aJBOKATOB B aaMuHUCTpaTuBHBIE 3nanus MBJI Poccuiickoii
Odenepalyiii ¢ TEXHUYECKUMU CpeACcTBaMH (MOOMIBHBIMU TeledOHAMU), UMEIOITUMH (QYHKIHIO (OTO- U
BUJCO(UKCAIMM, a Takke (QYHKIUIO BBIXOJAa B HH(OPMALMOHHO-TEIEKOMMYHUKALMOHHYIO CETh
"NuTepHer", aBTOMaTHYECKH HE BJeYeT 3a co00il HEempeoJONMMBIX MPENATCTBUN JUIS OKa3aHWUA WUMU
KBaJIM(ULMPOBAHHON IOPUIMYECKON MOMOIIM M HE JIMIIAeT MpHOeraromMx K HMX YCIyram TpaxaaH
rapaHTUpPOBaHHOTO cTaThsiMu 45 (wacth 2) u 48 (wacte 2) Kouctutyuum Poccuiickoit denepanuu
KOKIOMY 3aJep>KaHHOMY, 3aKJIIOYEHHOMY IOJ] CTpaxy, OOBHHSIEMOMY B COBEPILIEHUHU IPECTYIUICHUS
IpaBa 3alMIaTh CBOM IpaBa U CBOOOJbI BCEMH CIOCOOaMM, HE 3alpPELICHHBIMU 3aKOHOM, B TOM YHCIIE
MI0JIb30BAThCSl TIOMOIIBIO aJ[BOKaTa (3alIUTHHKA) C MOMEHTa COOTBETCTBEHHO 3a/I€pP)KaHMUS, 3aKJIIOUEHUS
MOJT CTPaXy WM MPEAbIBICHUS OOBUHEHUSI.

B TOo Xe Bpems, MOCKOJbKY TakoW 3ampeT HEeH30eKHO OrpaHUYMBAET MPEAYCMOTPEHHBIE
®denepanbHbIM 3ak0HOM "OO agBOKAaTCKOM nesTeNbHOCTH M ajBokartype B Poccuiickoit @enepauun" u
YronoBHO-TIpoLIECCyalbHBIM KOJeKcOM Poccuiickoit ®denepanny BO3MOKHOCTH aJBOKaTa IMOJIb30BAThCS
TEXHUYECKUMHU CPEJCTBaAMH Uit (PUKCAIMK TOW WM MHON HH(OpPMAIMH, COJEpKalleiics B MaTepuanax
JieNia pU OKa3aHUU B YCTAHOBJICHHOM IOPSIIKE IOPUIUUYECKON TOMOIIH, €r0 IPUMEHEHHUE - C YUETOM TOr0
YTO B KAueCTBE YCIIOBHI peanu3alii COOTBETCTBYIOIIETO MpaBa BBICTYNMAET TOJBKO HEOOXOIUMOCTh
COOJIIOJICHHSI TOCYAaPCTBEHHOW M WHOW OXpaHsIEMOH 3aKOHOM TalHbBI - MOXET OBITh TaK)XK€ OCHOBAaHO
TOJIbKO Ha KOHKPETHBIX MOJIOKEHUSX (efiepanbHOro 3akoHa. MHoe cTaBuiio Obl O] COMHEHUE MOJI0KEHUS
Koncruryuun Poccuiickoit ®@enepaniuu 0 BEpXOBEHCTBE (e/lepalbHbIX 3aKOHOB U 00S3aHHOCTH OpPraHOB
roCy/1IapCTBEHHOW BJACTH, OPraHOB MECTHOI'O CaMOYIPABIIEHUS, JOJDKHOCTHBIX JIMI[, TPaXJaH M HX
o0wenuHeHui cobmonate Konctutyiuio Poccuiickoit @enepanuu 1 3akoHBI (CTaThst 4, 4acTh 2; CTaThs
15, yactp 2), yeM ¢akTUYECKH TOMYCKajao Obl MPaBOOrPaHUYMBAIOIIEE MPUMEHEHHE COOTBETCTBYIOIINX
(benepaabHBIX 3aKOHOB.

4. Ilynkt 25 vactu 1 crateu 13 @enepanbHoro 3akoHa "O moauuuu" 3aKperuisieT, Cpeid Mpoyero,
IPaBo MOJMLUK OOecreunBaTh 0€30MaCHOCTh U AHTUTEPPOPUCTUYECKYIO 3aIIMIIEHHOCTh, B TOM YHCIE C



NPUMEHEHHEM TEXHUYECKUX CpEJCTB, 3/JaHUi, COOPYXKEHUH, TOMEIIEHHH M HWHBIX OOBEKTOB
(enepanbHOro OpraHa HCIHOJIHUTENBHOM BIIACTM B cdepe BHYTPEHHUX [I€Jl, €ro TeppUTOPUANIbHBIX
OpraHoB, OpraHU3alMii ¥ TOJpa3JeleHUI; TpeboBaThb OT TpaXJaH COOJIOJCHHUS TPOIYCKHOTO U
BHYTPHOOBEKTOBOI'O PEKMMOB Ha OXPAaHSIEMBIX IMOJUIMEH 0OBEKTaX; OCYLIECTBIATh JOCMOTpP U (WIIH)
JUYHBIA OCMOTp TpaxkJaH, OCMOTP HaXOAALIMXCs NpHu HUX Bewen. [Ipu sTrom HasBaHHBIN DenepanbHbI
3aKOH MMIIEPAaTUBHO YCTaHABIMBAET, YTO JKOOOE OrpaHMYCHHE MOJUIMEH IpaB, CBOOOA M 3aKOHHBIX
MHTEPECOB TPAXKAAH, a TAKXKE MPAB U 3aKOHHBIX HHTEPECOB OOIIECTBEHHBIX 00BETMHECHUN U TOMKHOCTHBIX
JIMIL BO3MOKHO TOJIBKO I10 OCHOBAHHUSIM U B MOPSIJIKE, KOTOPbIE MPEeLyCMOTPEHb! (eiepabHbIM 3aKOHOM
(yactp 2 crathu 6), a MOPSIOK pealv3alliy IpaB, IPEIOCTABICHHBIX IMOJUIUHU, €CIU OH HE SBISIETCA
IOPEIMETOM pEryJaupoBaHusa (efepalbHbIX 3aKOHOB, HOPMATUBHBIX IIPAaBOBBIX akToB Ilpe3maeHra
Poccniickoit @enepanyy UM HOPMATUBHBIX IIPaBOBBIX akTOB IIpaBurensctBa Poccuiickon denepanuu,
omnpenensercs ¢penepaabHbIM OPraHOM UCIIOJHUTENBHOM BJIACTH B cpepe BHYTPEHHUX eI IIyTeM M3AaHUsS
HOPMAaTHUBHOTO MPABOBOTO aKTa, B TOM YHCIE COBMECTHO JHOO MO COTJIACOBAHUIO C 3aMHTEPECOBAHHBIMU
(benepaabHbIMHU rOCy1apCTBEHHBIMU OpraHaMH (4acTb 3 craTbu 13).

B coorserctBun ¢ Ilonoxxennem o MunuctepcrBe BHyTpeHHMX nen Poccuiickon ®enepanuu
(yrBepxkaeHo Ykazom IIpesunenta Poccuiickoii @enepanuu ot 21 nekabps 2016 roga N 699) B enqunyio
HeHTpaiau3oBaHHylo cucreMy MBJ] Poccun BXOAST opraHbl BHYTPEHHUX JI€Jl, BKJIOYArOIIME B ceOs
NOJIMIUIO, OpraHu3alluy W IOAPA3[EJICHUs, CO3JaHHbIC [UIsl BBINOJIHEHHUS 337ad MU OCYILIECTBICHMS
NOJIHOMOYMH, Bo3n0keHHbIX Ha MBJI Poccun (myHkT 13), K unciay KOTOPBIX OTHOCATCS, B YAaCTHOCTH,
TeppuTopuanbubie opransl MB/[ Poccun (myHkT 14).

CornacHo yTBepKJIeHHOMY Ha3BaHHBIM Yka3oM [Ipesunenta Poccuiickoit denepaunn TunoBomy
IIOJIOKEHUIO O TEPPUTOPUAIBHOM opraHe MuHucTepcTBa BHYTpeHHUX el Poccuiickoit @enepauuu 1o
cyosekTy Poccuiickoit ®enepanuu tepputopuanbHeiMu opraHamu MBJl Poccun Ha permonanibHOM
YPOBHE SIBIISIIOTCS MUHUCTEPCTBA BHYTPEHHHUX JIe]l IO pecilyOiurKaM, IJIaBHbIE YNPaBIECHUS, YIPaBICHUS
MB/I Poccun o unbiM cyobektam Poccuiickoit deaepannu (nanee Takxke - TEPPUTOPHATBLHBIC OpPraHbl)
(myskt 2). TeppuropuaipHbli OpraH B CBOEH JeATENbHOCTH pyKoBoAcTByeTcs KoHcTutynuen
Poccuiickoit ®enepanun, oOUIENPU3HAHHBIMU MPUHIMIIAMU U HOPMaMU MEXIyHApOJIHOTO TIpaBa,
MEXIYHAapOoJAHbIMU  JoroBopamu  Poccuiickoit  @enepanuu, ¢enepaabHbIMH  KOHCTUTYLIMOHHBIMU
3aKoHaMH, (penepanbHbIMU 3aKoHamM, akTamu I[Ipesunenta Poccuiickoit @enepanuu u IlpaBurenscTBa
Poccuiickoit ®enepaunu, 3akoHamMu cyObekra Poccuiickoii @enepanuu MO BONpPOCaM  OXpaHbI
OOLIECTBEHHOI0 MOpsiAKa U olOecredyeHus OOIIEeCTBEHHON 0€30MacHOCTH, MPHUHSTHIMU B Ipeleiax €ero
KOMIIETCHIIUM, HOpPMaTHUBHBIMH npaBoBbIMM akTamu MBJI Poccun, a Takxke TIOJOKEHUEM O
TeppUTOpUAIbHOM oprane (myHKT 7). K mNoJHOMOYMSM TEeppUTOPUAIBLHOTO OpraHa, B YacCTHOCTH,
OTHOCUTCSI oOecriedeHne O0e30MacHOCTH U aHTUTEPPOPUCTHUECKONM 3alUIIEHHOCTH OOBEKTOB OpraHOB
BHYTpeHHUuX Jen (moanyHKT 11 mynkta 13). TeppuropranbHblii OpraH BO3IJIaBIseT MUHUCTP BHYTPEHHUX
Jen mo pecnyOiuke MO0 HayalbHUK TNaBHOro ympasneHus (ympasiaenus) MBJl Poccun no uHOMy
cyovekty Poccuiickoit ®enepauuu (myHKT 15), KOTOphI BHpaBe uH3laBaTh B IIpeaenax CBOEH
KOMIIETEHIIUM IIPaBOBBIE aKThl 110 BOIPOCAM OPTraHU3ALMU JESATEIBHOCTH TEPPUTOPUATIBHOIO OpTaHa,
NOJYMHEHHBIX OpPraHoB U opraHu3anuil (moamyHkT 20 myHkTa 19).

Takum o00pa3zom, JAeHCTBYIOIlee NPABOBOE PETYJIMPOBAHHUE IMPSIMO HAJAEISIET PYKOBOAUTEINS
tepputopuanbHoro oprana MBJ[ Poccum mo cyowekty Poccuiickoit denepaniiu MOJTHOMOYHUSIMH T10
M3JIaHUIO - B IIpeAeiaX NPEeJOCTaBIEHHOW KOMIIETEHLIMH - IIPABOBBIX aKTOB II0 BOIIPOCAaM OpraHU3alluu
KaK JEATEIIbHOCTH BO3IJIABISIEMOTO UM OpraHa, TaKk M JEATEIbHOCTH IOJYMHEHHBIX OpPraHOB H
OpraHM3alyii, B TOM 4Kcje B 4acTH, Kacarouleiicss odbecredeHus: 6€30MacCHOCTH U aHTUTEPPOPUCTUYECKOM
3alIUIIEHHOCTH OOBEKTOB OPraHoB BHYTPEHHUX Jein. OIHAaKo peaau3alyst JaHHOTO ITOJIHOMOYHS
BO3MO)KHA JIMIIb MPH YCIOBUU HEYKOCHHUTEIHHOTO coOmtoeHus crareid 4 (dacts 2), 15 (wacts 2) u 19
(wactp 1) Koncrutynum Poccuiickoit ®enepaunu U KoppecnoHaupylomeid uM yactu 1 crtarbu 6
®epnepanpHoro 3akoHa "O mnomunun", B cuiny Kotopelix Koncerutymus Poccuiickonn ®enepannu u
(benepanbHblEe 3aKOHBI UMEIOT BEPXOBEHCTBO Ha Bceil Tepputopun Poccuiickoit dexepaunu, a opraHbl
rOCy/IapCTBEHHOW BIJIACTH, BKJIIOYash OpraHbl BHYTPEHHUX JeN (MOJMIUHU), O00sf3aHbl COONIOAATh HX
TpeOOBaHUS M OCYIIECTBIATH CBOIO JIESITEIHHOCTh B TOUYHOM COOTBETCTBHH C 3aKOHOM.



5. U3 cyneOHBIX akTOB, BbIHeceHHbIX 1o neny M.H. dporosa, cieayer, 4To NpaBOMEPHOCTH
3alpera eMy MpoxoJa - HECMOTPsl Ha €ro CTaTyc aJBoKaTa M OKa3aHUEe B COOTBETCTBHUU C (erepajbHbIM
3aKOHOM B Ka4€CTBE 3aLUTHUKA IOPUANYECKOM MOMOIIM MpU IPOU3BOACTBE II0 YIOJOBHBIM JI€laM - B
angmunuctpatuBHble 31aHus ['Y MBJ[ Poccun mo CapaToBckoil 00sacTd ¢ MOOWJIBHBIM Tee(OHOM,
UMEIOLIUM ¢byHKIMN ayJuo- u BUJICO3AINCH, a TaKXKe BBIX0/1a B
HH(})OPMaAITMOHHO-TEJIEKOMMYHHUKAITMOHHYIO ceTh "MHTepHeT", Obljla MOTHBUPOBaHA CyJaMH MMYHKTOM 41
WHCTpyKIMH, COTNACHO KOTOPOMY IIOCETUTENsIM, NpuObIBIIMM Ha o0bekTel I'Y MBJI Poccum mo
CaparoBckoil 00JIaCTH, 3alpeIIaeTcsl MPOHOC TEXHUUYECKUX CPEACTB 3alMCH M300paKeHHs U 3BYKa,
paZMONPUEMHBIX, PaJUONEPENAIOIINX YCTPOUCTB U CPEACTB CBSI3HU, 32 UCKIIOYEHUEM JIHI, TMPUOBIBIINX
JUIs O3HAKOMJIEHHUS C MaTepUalaMu YIOJOBHBIX JI€]1, IPOXOJ KOTOPbIX C TEXHUYECKHMMHU CpeacTBaMu (oTo-
Y BUJIEO3alMCH OCYIIECTBIIAETCS 10 PallopTy CIIEA0BATENs (103HABATENSA), YTBEPKIECHHOMY 3aMECTUTEIIEM
HavasibHUKa ['Y MBJI Poccun o CapaToBckoit obsactu - HadambHUKOM ['CY mMin ero 3amectureneM, o
YeM B KHHUI'Y PEruCTpaluy I[OCETUTENEeH BHOCHUTCS COOTBETCTBYIOIAs OTMETKA, C MPENYNpPEKICHUEM
IOCETUTENs. U ciefoBaresis (J03HaBaTelsl) O 3alpeTe UCIOJIb30BAHUSA TEXHHUUYECKUX CPEICTB B MHBIX
LETAX.

IIprHMMas COOTBETCTBYIOLIME PELICHUS, CYAbl IIOCUUTAIIN, YTO U3aanue npukasa ['Y MB/I Poccun
no CaparoBckoii o0nacté 00 yTBepkaAeHUM WHCTPYKIMH, HamNpaBICHHOW Ha YCTAaHOBJIGHHE Ha
OXpaHseMbIX OpraHaMU BHYTPEHHHMX J€J1 OOBEKTaX HPOIYyCKHOTO M BHYTPUOOBEKTOBOIO PEKUMOB, B
MOJIHOM Mepe coryiacyercsi ¢ myHKToMm 25 yactu 1 crateu 13 ®epepanbHoro 3akona "O nonunuu" u He
HOBJIEKJIO 32 COOON HEBO3MOXKHOCTU WJIM OTPAHMYEHUS pealu3aluy aJBOKATCKUX IPaB, yCTAaHOBIEHHBIX
cratbeit 53 VIIK Poccuiickoit ®@enepanuu. [Ipu 3TOM Cyapl AONOJHUTENBHO YKa3alld, YTO BBEJCHHE
yKkazanHoro 3anpeta npukazom I'Y MBJI Poccuu no CapatoBckoit 061acTH, U3JaHHBIM ¢ ToMeTKoM " st
CITy’)KeOHOTO TOJIh30BaHMUs", OTBeYaeT TPeOOBAHUAM 3aKOHOJATENBCTBA O 3aIIMTE TOCYJApCTBEHHOHN MU
MHOW OXpaHAEMOW 3aKOHOM TalHbI, a IIOTOMY HE MOXKET PacCMaTpUBaTbCS KaK HapyLIECHHE NPUHIMIIA
OTKPBITOCTHU /JIs1 OOIIECTBA JEATENLHOCTH MOJIMLMH, a TAK)KE KaK HapylIEeHUE MpaB, CBOOOJ U 3aKOHHBIX
MHTEPECOB aJIMUHUCTPATUBHOIO UCTLIA.

Mexny TeM MO CMbICIY MpaBOBOW Mo3uluu, cGopmyiupoBaHHOoi KonctutynnonHeiM Cynom
Poccuiickoit @eneparnuu B [Tocranosnenuu ot 25 okta6ps 2001 roga N 14-I1, u3 crareit 48, 71 (myHKTHI
"B", "0") m 76 (wactp 1) Koncrtutyuum Poccuiickoit ®denepanuuu B MX B3aMMOCBA3M BBITEKAET, YTO
denepanbHBI  3aKOHOAATENb MpPH PEryJUpOBaHMM IpaBa Ha TMOJy4YeHHE KBaIM(PUIUPOBAHHOMN
IOPUAMYECKON TOMOIIM, OTHOCAIIErocs K OCHOBHBIM IpaBaM U CBOOOJaM 4YelOBE€Ka M TpaxkJaHUHA,
00s513aH UMEHHO B (hefiepalibHOM 3aKOHE ONPENIEIUTh BCe BaXKHEHIIINE JIEMEHTHI JaHHOTO MpaBa, BKIIOYas
YCIIOBUSL M MOPSJIOK €r0 peayin3alvy, MOCKOJIbKY TaKO€ PEeryJIMpOBaHUE HEMOCPEJCTBEHHO 3aTParuBacT
caMo CYIIECTBO OKa3aHUs KBATU(UIIMPOBAHHON IOPUIMUYECKON MOMOIIH, a TAK)KE MOCKOJIBKY OHO CBSI3aHO
C YCTaHOBJICHHEM IIPE/IEIIOB €€ OCYIIECTBIEHUS, T.€. C BO3SMOXKHBIMU €€ OIPaHUYEHUSIMU, U HAXOXKICHUEM
pasyMHOro OajaHca pa3IMYHBIX KOHCTHTYIMOHHBIX IIEHHOCTEH, KOHKYPHUPYIOLIMX IpaB U 3aKOHHBIX
UHTEPECOB.

Anamuz ®epepanpHoro 3akoHa "O mnoauuuu", paBHO KaKk M HUHBIX (elepanbHbIX 3aKOHOB,
CBUJIETENILCTBYET, YTO B CHUCTEME JICHCTBYIOIIErO MMPaBOBOIO PEryJIMPOBAaHUS OHU - B OTIMYME OT YacCTU
nepBoii crateu 18 denepanbHoOro 3akoHa ot 15 urong 1995 rona N 103-®D3 "O conepxanuu o cTpaxkei
M0JI03PEBAEMbIX M OOBHHSEMBIX B COBEPIICHUH MPECTYIUIEHUI", MpsIMO 3amperiarmeil 3aluTHUKY
IIPOHOCUTH Ha TEPPUTOPHIO0 MECTA COACPNAHMS IMOJ CTpakell TEXHMUYECKHE CPEACTBA CBS3H, a TaKKe
TEXHUUYECKHE CPEACTBA (YCTPOMCTBA), MO3BOJISIOUINE OCYIIECTBIATH KHHOCHEMKY, ayJUO- U BUJE03AIKCh,
- HE coJaepXaT Kakux-TuOo cTtaTedl (HOpPM), OTPAaHWYMBAIOIMIMX TIPOXOJl aJBOKATOB, OKA3bIBAIOIINX
IOPUAMYECKYI0 I[IOMOLIb II0 YTOJOBHBIM Ji€JlaM, B 3aHMMAaeMble OpraHaMu BHYTPEHHUX €]
aJMUHHMCTPATUBHBIE 3JaHUS C COOTBETCTBYIOUIMMH TEXHHUYECKHMMH CpEICTBaMU, B TOM YHCIE C
MOOWJIBHBIMU TeNe(OoHaMH, HUMEIOMKMMHU (QYHKIMM ayAuo- W BUICO(HUKCAIIMM, a TakXKe BbIXOJa B
MH(}OPMaLlMOHHO-TEIEKOMMYHHUKAIIHOHHYIO ceTh "MHTepHeT".

CnepoBarenbHO, B CHCTEME JIEHCTBYIOIIETO IIPaBOBOTO  PETYJIHMPOBAHUSA  OCIApPUBAEMOE
3aKOHOIIOJIO’KEHNE HE MOXKET CIIY)KMTh OCHOBAaHHEM JJIsl YCTAHOBJIEHUS OJKHOCTHBIMU JIMLIAMU TTOJTUIIUU
3arpera MpoxoJa aJBOKAaTOB, OKA3bIBAIOIIMX B COOTBETCTBUU C (peliepaibHBIM 3aKOHOM IOPHANYECKYIO



MOMOIIlb B YTOJIOBHOM CYJIOIPOU3BOJACTBE, B aAMUHUCTPATUBHBIC 3/1aHHUSI OPraHOB BHYTPEHHHX €N C
MOOWJIBHBIMH TeJle()OHAMH, HUMEIOIIMMHU (QYHKIIMA ayJIuo- W BHACO(UKCAIIMH, a TakKKe BBIXOJa B
UH(POPMALIMOHHO-TEIEKOMMYHUKAIIMOHHYI0 ceTh "MHTepHeT", 4T0 HE NpensTCTBYeT IOKHOCTHBIM
JIMIIaM, OCYUIECTBJISIIOIIMM YTOJIOBHOE MpPECieoBaHUE, B COOTBETCTBUU C YTOJOBHO-NPOLECCYATbHBIM
3aKOHOJATEILCTBOM OIPEACIATh BO3MOKHOCTh HCIOJIB30BAHUSI COOTBETCTBYIOMMX (DYHKIUH TenedoHa
MIpY MPOU3BOACTBE MPEIBAPUTEIHHOTO PACCICTOBAHMUS.

[Ipuganue ocmapuBaeMOMY 3aKOHOIMOJOXKEHHIO B  CHCTEME JIEUCTBYIOIIETO MPaBOBOIO
pPETYJIUPOBAHUS HWHOTO CMBICIA, JIOMYCKAIOIIET0 HEOOOCHOBAHHOE BOCIIPEISATCTBOBAHHE IMIPOXOTY
aJIBOKaTOB - BOINPEKHM HMX MPaBOMOYHUSAM, CBSI3aHHBIM C OKa3aHUEM TIpakJaHaM B YCTaHOBJICHHOM
dbeneparbHBIM 3aKOHOM TIOPSJIKE IOPUAMYECKOM MOMOIIM 10 YTOJIOBHBIM JIeaM, - B aJJMUHUCTPATUBHBIC
3/IaHUsI OpPTaHOB BHYTPEHHUX JelI C MOOWIBHBIMH TelepOHAMU, HMCIOIMMMH (YHKIUU ayauo- u
BHUJIeOUKCAIIMU, a TaKXKe BbIXOAa B HWH(OPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHYIO ceTh "HHTepHer",
OpUBOIWIO Obl K TPOU3BOJBHOMY, HE UMEIONIEMY 3aKOHHBIX OCHOBAHHWH, OTpPaHHYCHUIO
KOHCTUTYIITMOHHOTO TIpaBa Ha MOJy4YeHHE KBATU(DUIIMPOBAHHON IOPUINIECKON TTOMOIIN, YEM BCTYTAIO ObI
B MpOTUBOpeune co crarbsiMu 15 (wacte 2), 48 (wactb 1) m 55 (uwacte 3) Koncturyuum Poccuiickoit
®enepanuu.

Hcxons u3 u3I0KEHHOTO W PYKOBOJACTBYSCH cTathsimu 6, 47.1, 71, 72, 74, 75, 78, 79 u 100
®enepanbHoro KoHcTuTyluoHHoro 3akoHa "O Koucrtutynumonnom Cyne Poccuiickoit ®denepanun',
Koncturyuuonnsiit Cya Poccuiickoit deneparuu

MIOCTAaHOBUII:
1. Ilpusnate nyHkt 25 wactu 1 crareum 13 @DepepanpHoro 3akona "O mnomunuu" He
POTHBOPEYAIUM Koncruryuuu Poccuiickoii denepanum, HIOCKOJIBKY o CBOEMY

KOHCTUTYLIMOHHO-IIPABOBOMY CMBICITy B CUCTEME JIEHCTBYIOILIEr0 IPABOBOIO PETYJIUPOBAHUS OH HE MOXKET
CIIy’KMTb OCHOBAaHMEM JUIsl 3allpeTa JOJDKHOCTHBIMHU JIMLAMM IIOJIMLUU IMPOXO0Ja aJBOKAaTOB B CBS3H C
OKa3aHHEM B YCTAHOBJICHHOM (elepaabHbIM 3aKOHOM MOPSAKE IOPHINYECKON MOMOIIM B YTOJIOBHOM
CYJIOIIPOM3BO/ICTBE B aJIMUHUCTPATUBHBIC 3/JaHUs OPraHOB BHYTPEHHUX JIeJI C MOOMWJIBHBIM TeIe(pOHOM,
UMEIOLIUM byHKIUN ayJuo- u BUJCO(PUKCAIIH, a TaKke BBIXOJA B
UH(POPMALIMOHHO-TEIEKOMMYHUKAIIMOHHYI0 ceTh "MHTepHeT", 4YTO He NpensiTCTBYeT JOHKHOCTHBIM
JUIaM, OCYIIECTBISIOIIUM YIrOJOBHOE IPECIIEJOBAHUE, B COOTBETCTBUU C YTOJIOBHO-IPOIECCYATbHBIM
3aKOHOJIATENILCTBOM OIPENENIATh BO3MOXKHOCTh HMCIIOJIb30BAaHUSI COOTBETCTBYIOUIMX (YHKIMHA TesnedoHa
IIPU [IPOU3BOJICTBE IPEIBAPUTEIHLHOTO PaCcClieIOBaHMUSI.

2. BriaBieHHbl B HacTosmeM [locTaHOBIEHMM KOHCTUTYLIMOHHO-IIPABOBOW CMBICH ITyHKTa 25
yactu 1 crateu 13 ®enepanbHoro 3akona "O monunuu" ABisieTCsl 00111€00513aTeTBHBIM, YTO HCKITIOYAET
1r000€ UHOE ero UCTOJKOBaHHWE B MPABONPUMEHUTENIbHON PAKTUKE.

3. IlpaBompuMeHUTENbHbIE pEIIEHMs, BBIHECEHHBIE IO Jeny rpaxaaHuHa PposoBa lBana
HuxonaeBnuya Ha ocHoBaHuMM myHKTa 25 uvactu 1 cratem 13 ®enepanbHoro 3akoHa "O monuuuu" B
MCTOJIKOBAaHUH, PACXOJSILIEMCS C €r0 KOHCTUTYLMOHHO-IIPABOBBIM CMBICIIOM, BBISIBICHHBIM B HACTOSLIEM
[TocraHOBNEHHH, NOAJEKAT NEPECMOTPY B YCTAHOBJICHHOM MOPSAKE, €CIAM I 3TOrO0 HET MHBIX
IPENSATCTBUM.

4. Hacrosimiee IlocTaHoBI€HHE OKOHYATENBHO, HE MOAJESKUT 00’KaTOBAaHHUIO, BCTYNAET B CUIY CO
THS O(QUIMATBLHOTO OIMyOJMKOBAaHUS, JAEWCTBYET HEMOCPEJICTBEHHO W HE TpedyeT NOATBEPKIECHUS
JPYTMMH OpraHaMH M JOJKHOCTHBIMM JIULIAMH.

5. Hacrosimee [loctaHoBneHHe MOANCKUT He3aMeUIMTENbHOMY OmyOnukoBaHuio B "Poccuiickoi
razere", "CoOpanum 3akoHomarenbcTBa  Poccuiickoit  @enpepanun” u  Ha "OdunuanbHoM
UHTEpHET-NopTaje MpaBoBoi nHpopManuu" (WwWw.pravo.gov.ru).

Koncrurynunonssiii Cyn
Poccuiickoit ®enepann



